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Mr. Peter Bernhardt
General Counsel

RECEIVED/REGU  APR 15 2015

Standing Joint Committee for &

the Scrutiny of Regulations APR 2 o_f'ms
c/o The Senate REGULATIONS
HIbRAE R Tl A REGLEMENTATION

Subject: SOR/2009-315, Canada Qil and Gas Drilling and Production Regulations
SOR/2009-316, Newfoundland Offshere Petroleum Drilling and
Production Regulations
SOR/2009-317, Nova Scotia Offshore Petroleum Drilling and Production
Regulations

Dear Mr. Bernhardt:

Thank you for your letter of January 14, 2015. With respect to your question on the progress
of the amendments to the above mentioned regulations, it is expected that they will be
published in Part II of the Canada Gazette in winter 2016. The new timeline was selected in
consultation with the governments of Newfoundland and Labrador and Nova Scotia, given
the requirement that they approve these new federal regulations and the subsequent work
requirement to publish mirror versions of the regulations under provincial legislation.

Should you have any further questions, please do not hesitate to contact me.

Bruce Stuart
Director General, Public Affairs Branch
Natural Resources Canada

c.c.:. Samuel Millar
Senior Director, Frontier Lands Management Division
Natural Resources Canada

i+l
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STANDING JOINT COMMITTEE COMITE MIXTE PERMANENT
FOR D'EXAMEN
THE SCRUTINY OF REGULATIONS DE LA REGLEMENTATION |
a/s LE SENAT, OTTAWA K1A 0A4
TEL: 9950751

c/o THE SENATE, OTTAWA K1A 0A4

TEL: 995-0751 .
FAX: 943.2109 TELECOPIEUR: 9432109
JOINT CHAIRS CO PRESIDENTS
SENATOR PANA MERCHANT SENATRICE PANA MERGHANT
HAROLD ALBRECHT, M.P. HAROLD ALBRECHT, DEPUTE
VICE-CHAIRS VICE-PRESIDENTS
PARLIAMENT | PARLEMENT .
GARY ANANDASANGAREE, MP. CANADA GARY ANANDASANGAREE, DEPUTE
PIERRE-LUC DUSSEAULT, M.P PIERRE-LUC DUSSEAULT, DEPUTE

March 14, 2016

M. Jean Tessier

Director General

Public Affairs Branch

Department of Natural Resources

Sir William Logan Building

580 Booth Street, 15® Floor, Room C8-4
Ottawa, Ontado K1A 0E4

Dear Mr, Tessier:

Our Files: SOR/2009-315, Canada Oil and Gas Drilling and Production Regulations
SOR/2009-316, Newfoundland Offshore Petroleum Dirilling and
Production Regulations
SOR/2009-317, Nova Scotia Offshore Petroleum Drilling and Production
Regulations

1 refer to Mr. Bruce Stuart’s letter of April 15, 2015, and would appreciate your
advice as to the progress of the amendments to the above-mentioned Regulations.

Yours sincerely,

L

Peter Bernhardt
General Counsel

Encl.
/mh
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RECENED/RE(}U
APR 2 8 2Ui8
Mr. Peter Bernhardt REGULATIONS
General Counsel FIEG

Standing Joint Committee for the Scrutiny of Regulations LEMENTATKRHQ 25 2016
¢/o The Senate of Canada

Parliament Buildings

Ottawa, Ontario K1A 0A4

Subject: SOR/2009-315, Canada Oil and Gas Drilling and Production Regulations
SOR/2009-316, Newfoundland Offshore Petroleum Drilling and Production
Regulations
SOR/2009-317, Nova Scotia Offshore Petroleum Drilling and Production Regulations

Dear Mr. Bernhardt,

Thank you for your letter of March 14, 2016 on the progress of the amendments to the above
mentioned regulations.

At present, the forecast is that the amendments will be published in Part | of the Canada
Gazette in the fall of 2016. Natural Resources Canada continues to work with the Department
of Justice to develop appropriate regulatory solutions with respect to the use of the term
“reasonable” in certain sections of the regulations. The department is working through the
Frontier and Offshore Regulatory Renewal Initiative (FORRI} process with partners from the
provinces of Newfoundland and Labrador, Nova Scotia and Indigenous and Northern Affairs
Canada. The National Energy Board, the Canada-Nova Scotia Offshore Petroleum Board and the
Canada-Newfoundland and Labrador Offshore Petroleum Board also participate in this process.

In addition, the department has made significant progress with its FORR! partners on the initial
work to modernize and amalgamate five existing regulations, including the Drilling and
Production Regulations, into one Framework Regulation. The first consultation session with
stakeholders took place on March 31, 2016. In light of this progress, the department and its
FORRI partners may consider consolidating the proposed amendments to the Drilling and
Production Regulations into the Framework Regulation process. This would result in the timing
of the amendment publication occurring later than the current forecast.

Director General, Public Affairs Branch

Canadi
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Monsieur Peter Bernhardt APR 1 5 ?Bh
Avaocat général

Comité mixte permanent d’examen de la réglementation

a/s le Sénat

Ottawa (Ontario) KI1A 0A4

Subject: Réglement sur le forage et la production de pétrole et de gaz au Canada
(DORS/2009-315)
Réglement sur le forage et la production relatifs aux hydrocarbures dans
la zone extracétiére de Terre-Neuve (SOR/2009-316)
Réglement sur le forage et la production relatifs aux hydrocarbures dans
la zone extracdtitre de la Nouvelle-Ecosse (SOR/2009-317)

Monsieur,

Je tiens a vous remercier de votre lettre du 14 janvier 2015. En ce qui concerne votre
question sur le progrés des modifications aux réglements notés ci-dessus, nous prévoyons
qu’elles seront publiées dans la Gazette du Canada — Partie II en hiver 2016. Le nouvel
échéancier a été choisi en consultation avec les gouvernements de Terre-Neuve et Labrador
et Nouvelle-Ecosse étant donné I’obligation d’obtenir leur approbation des nouveaux
réglements fédéraux ainsi que les travaux ultérieurs de publier les versions miroirs des
réglements sous leur législation provinciale.

Si vous avez d’autres questions, n’hésitez pas & me contacter.

Bruce Stuart
Directeur General, Direction des affaires publiques
Ressources Naturelles Canada

cc.:. Samuel Millar
Directeur principal, Division de la gestion des régions pionniéres
Ressources naturelles Canada

i+i
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Appendix G

STANDING JO;I;'}[". COMMITTEE COMITE MIXTE PERMANENT

THE SCRUTINY OF REGULATIONS D'EXAMEN DE LA REGLEMENTATION

¢/o THE SENATE, OTTAWA K1A 0A4 /s LE SENAT, OTTAWA K14 0A4

TEL: 595.0751 TEL: 995-0751
FAX: 9432109 TELECOPIEUR: 943.2109
JOINT CHAIRS CO PRESIDENTS
SENATOR PANA MERCHANT SENATRICE PANA MERCHANT
HAROLD ALBRECHT, M.P. HAROLD ALBRECHT, DEPUTE
VICE-CHAIRS VICE-PRESIDENTS
PARLIAMENT | PARLEMENT N 3
GARY ANANDASANGAREE, MP. g CANADA GARY ANANDASANGAREE, DEPUTE
PIERRE-LUC DUSSEAULT, M.P. PIERRE-LUC DUSSEAULT, DEPUTE

June 10, 2016

Ms. Yaprak Baltacioglu
Secretary of the Treasury Board

and Comptroller General of Canada
L'Esplanade Laurier, East Tower
140 O'Connor Street, 9th Floor
OTTAWA, Ontado K1A OR5

Dear Ms, Baltacioglu:

Our File: SOR/96-188, Interest and Administrative Charges Regulations

I have reviewed the above-mentioned Regulations, and would value your
advice with respect to the following matters.

1. ection 2. definition of “financial institution”

The English version of this definition begins “an institution, corporation or
other entity.” The French version simply refers to an “entity” (“entité””). Why was it
considered necessary to refer to an institition and a corporation in the English
version but not in the French, particularly when it is clear that “entity” includes
institutions and corporations?

2 Subsection 6(3)

This subsection states:

Nothing in subsection (1) shall be construed as preventing a
department from entering into an arrangement with a person that calls
for repayment to be made in instalments and interest to accrue and be
paid on the total amount outstanding.

Should this subsection refer to the “appropriate Minister” rather than to “a
department,” since it is the former term that is defined in the Finandal
Administration Act and used in the enabling provision and elsewhere in the
Regulations?
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TRANSLATION/TRADUCTION

Le 10 juin 2016

Madame Yaprak Baltacioglu
Secrétaire du Conseil du Trésor

et controleuse générale du Canada
L’Esplanade Laurier, tour Est
140, rue O’Connor, 9 étage
Ottawa (Ontario) K1A OR5

Madame,

N/Réf.: DORS/96-188, Réglement sur les intéréts et les frais administratifs

Jai examiné le reglement susmentionné, et Paimerais avoir votre avis sur les
points suivants.

1. Article 2. définition de « institution financiére »

La version anglaise de la définiton commence ainsi: «an institution,
corporation or other entity ». La version frangaise parle si.mplement de «entité »
(« entity »). Pourquoi a-t-on jugé nécessaire de faire référence a une institution et 4 une
corporation en anglais, mais pas en frangais, surtout lorsqu’il est évident que le terme
« entité » englobe les institutions et les corporations?

2. Paragraphe 6(3)

Voici le texte du paragraphe 6(3) :

Le paragraphe (1) n’a pas pour effet d’'empécher le ministére de conclure
avec la personne une entente de remboursement par versements selon
laquelle les intéréts payables sont calculés sur le solde impayé.

Dans ce paragraphe, ne devrait-on pas lire « le ministre compétent » plutot que
« le ministére », puisque C’est la premiére expression qui est définie dans la LoZ sur la
gestion des finances publigues et utilisée dans la dispositon habilitante et ailleurs dans le
Reéglement?
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STANDING JOINT COMMITTEE COMITE MIXTE PERMANENT
FOR ¥ !
THE SCRUTINY OF REGULATIONS

c/o THE SENATE, OTTAWA K1A 0A4 a/3 LE SENAT, OTTAWA K1A 0A4

TEL: 995-0751 ., TEL: 995-0751
FAX: 9432109 TELECOPIEUR: 9432109
JOINT CHAIRS CO PRESIDENTS
SENATOR PANA MERCHANT SENATRICE PANA MERCHANT
HAROLD ALBRECHT, M.P. HAROLD ALBRECHT, DEPUTE
VICE-CHAIRS v VICE-PRESIDENTS
PARLIAMENT | PARLEMENT
GARY ANANDASANGAREE, M.P CANADA GARY ANANDASANGAREE, DEPUTE
PIERRE-LUC DUSSEAULT, M.P. PIERRE-LUC DUSSEAULT, DEPUTE

March 30, 2016

Mzs. Simon Dubé
A/Director General
Corporate Secretariat
c/o XMSA, 8" Floor
Depanment of Transport
Place de Ville, Tower C
330 Sparks Street
Ottawa, Ontario

K1A ON5

Dear Mr. Dubé:

Our File: SOR/>2011—136, Regulations Amending the Great Lakes Pilotage
Regulations

I have reviewed the above-mentioned instrument and would appreciate your
advice with respect to the following points.

1. Section 1 of amending regulations

This section repeals the definition of “gross registered tons” in section 2 of
the Great Lakes Pi/atage Regnlations and adds 2 definition for “gross tonnage.” Should
the reference to “gross registered tonnage in subpa:agraph 5(1)(f)(i) be amended
to instead refer to the new defined term “gross tonnage”?

2, Section 4.2, French version

The “ne” is missing from the Frerich version of the following passage in
section 4.2: “Les navires qui ne sont pas assujettis au pilotage obligatoire.”

D'EXAMEN DE LA REGLEMENTATION

%

8.
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3, Section 12

This section sets out the qualifications required of an applicant for a licence.
Unlike applications for a pilotage certificate, which are governed by section 12.4,
there is no indication of what an applicant for a licence must provide to the
authority to prove that the regulatory qualifications have been met. Why do the
Regulations describe the proof required of an applicant for a pilotage certificate but
not that required of an applicant for a licence?

4. Subsection 13(3)

Where an applicant intends to perform pilotage duties in the Port of
Churchill, Manitoba, the English version of this subsection requires an examination
for a licence or pilotage certificate to also relate to the applicant’s knowledge of
“any regulatons respecting the Port of Churchill made under any law of Canada.”
If it is necessaty to specify in the English version that only those regulations
respecting the Port of Churchill that are “made under any law of Canada” are to be
included in the examination, this should be specified in the French version as well.

5. Paragraph 16(1)(b)
As amended, this paragraph states:

16 (1) A licence expires unless its holder

(b) maintains and, if possible, improves his or her competence with
respect to pilotage duties

This appears to mean that a licence will automatically expire, without any
notice or any further action, if the holder fails to “maintain” his or her competence
with respect to pilotage duties. If a person’s competence decreases slightly then it
has not been maintained and the licence automatically expires. It would seem
preferable to restructure this provision so that a licence is valid until the person has
been determined to no longer possess the requisite degree of competence.

I note that the same point could be made with respect to the fitness
trequirement in paragraph 16(1)(a), although for practical purposes it would seem
that a licence will expire if a designated physician determines that the licence holder
is not fit to perform pilotage duties, and a determination of fitness must be made at
least once every two years in accordance with the General Pilotage Regulations. There
is no such mechanism or standard in respect of paragraph 16(1)(b), however, with
the effect that the licence automatically expires as soon as the licence holder’s
competence decreases, even though no formal determination that this is the case
has been made.
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In addition, the reference in paragraph 16(1)(b) to the person improving his
or her competence “if possible” seems to be meant as an exhortation rather than a
legal requirement. At present, if it were possible for a licence holder to have
improved his or her competence but he or she failed to do so, then the licence
would again automatically expire. There is no external mechanism for determining
whether it is possible for any given licence holder to improve his or her
competence, however. Further, it is unclear if it would mean that the licence
expires if the licence holder improves his or her competence but not as much as
was possible, or if any degree of improvement is sufficient where improvement is
“possible.” Since all that is likely meant is that it is hoped that licence holders will
improve their competence, this passage is more appropriate for administrative
materials and should be removed from the Regulations.

Both comments apply with respect to paragraph 16.1(b) as well.

6. Paragraph 16.1(c), French version

The word “valides” is missing after “certificats de compétences.” I refer you
to paragraph 16(1)(c) in this regard.

7. Paragraph 16.1(d), Faglish version
The word “and” should be deleted from the end of this paragraph.
I look forward to receiving your comments concerning the foregoing.

Yours sincerely,

; /@3

Cynthia Kirkby
Counsel
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STANDING JOINT COMMITTEE
FOR
THE SCRUTINY OF REGULATIONS

¢/o THE SENATE, OTTAWA K14 0A4
: 995-0751
FAX: 943-2109
JOINT CHAIRS

SENATOR PANA MERCHANT
HAROLD ALBRECHT, M.P.

VICE-CHAIRS

GARY ANANDASANGAREE, M.P.
PIERRE.-LUC DUSSEAULT, MP.

Mr. John Moffet
Director General
Legislative and Regulatory Affairs

Department of Environment and Climate Change
Place Vincent Massey, 21* Floor

351 St. Joseph Blvd.
GATINEAU, Quebec K1A 0H3

Dear Mr. Moffet:

Appendix |

PARLIAMENT | PARLEMENT
CANADA

June 30, 2016

COMITE MIKTE PERMANENT
D'EXAMEN
DE LA REGLEMENTATION

/s LE SENAT, OTTAWA K14 0A4
: 995-0751
TELECOPIEUR: 943-2109
CO PRESIDENTS

SENATRICE PANA MERGHANT
HAROLD ALBRECHT, DEPUTE

VICE-PRESIDENTS

GARY ANANDASANGAREE, DEPUTE
PIERRE-LUC DUSSEAULT, DEPUTE

Our File: SOR/2013-202, Emergency Order for the Protection of the Greater Sage-
Grouse

I have reviewed the above-mentioned instrument prior to placing it before the
Joint Committee, and would appreciate your advice with respect to the following
matter,

The English version of paragraph 3(5)(d) indicates that the prohibitions in
paragraphs 3(1)(a) to (f) do not apply either inside or within 100 m of *2 structure or
machine that is used to feed, handle, treat or provide water to grazing animals if it is
used at the same place where it was Wgﬁto_fg&ﬂns_%e_r

(emphasis added). Paragraph 4(3)(d) creates a similar exception with respect to the
prohibition in subsection 4(1), but the language used in the English version differs
from that used in paragraph 3(5)(d) (emphasis added):

(3) Subsection (1) does not apply either inside or within 100 m of

(d) a structure or machine that is used to feed, handle, treat or
provide water to grazing animals if it is used at the same place where it

was located on the date of the coming into force of this Order.
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The French version of both paragraphs refers to the location where the
structure or machine was used before the coming into force of the Order (“au méme
endroit que celui ou ils étaient utilisés avant la date d’entrée en vigueur du présent
décret”). This suggests it is the English version of patagraph 3(5)(d) that is correct.

For consistency, it would seem the English version of paragraph 4(3)(d) should be
amended.

I look forward to receiving your comments concerning the foregoing.

Yours sincerely,
C /w@

Cynthia Kirkby
Counsel

/mh
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I * l Environment  Environnement
Canada Canada =
Y

Ottawa ON K1A OH3

ocT 192016
Ms. Cynthia Kirkby RECEIVED/REGU
Counsel .
Standing Joint Committee for the NOV 03 2016
Scrutiny of Regulations O
clo The Senate of Canada quGUMT;ONS
Ottawa ON K1A 0A4 REGLEMENTATION

Dear Ms. Kirkby:

Re: SOR/2013-202, Emergency Order for the Protection of the Greater Sage-Grouse

Thank you for your letter dated June 30, 2016 conceming the Emergency Order for the
Protection of the Greater Sage-Grouse.

In your letter, you note that the wording of the English version of paragraph 4(3)(d)
concerning the non-application of the prohibitions differs from that used in the similar
paragraph 3(5)(d). | acknowledge this inconsistent wording in the regulation and assure
you that Environment and Climate Change Canada will amend the regulation to correct
the English wording of paragraph 4(3)(d). ECCC is exploring options in order to make
this amendment in a timely and efficient manner.

If you have further questions, please contact me at (819) 420-7907, or Diana Burnham,
Regulatory Affairs Officer, at (819) 420-7811.

Yours truly,

D

John Moffet
Director General
Legislative and Regulatory Affairs Directorate

c.c.. Robert McLean, Director General, Assessment and Regulatory Affairs
Natasha Gaydamack, Legal Counsel, Legal Services

Canadﬁ www.ec.gc.ca
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Appendix J

STANDING JOINT COMMITTEE COMITE MIXTE PERMANENT
Fi
THE SCRUTINY OF REGULATIONS D'EXAMEN DE LA REGLEMENTATION

c/o THE SENATE, OTTAWA K14 0A4
51

/s LE SENAT, OTTAWA K1A 0A4
TEL: 99507 TEL: 995-0751

FAX: 943-2109 TELECOPIEUR. 943-2109
JOINT CHAIRS CO PRESIDENTS
SENATOR PANA MERCHANT SENATRICE PANA MERCHANT

HAROLD ALBRECHT, MP. HAROLD ALBRECHT, DEPUTE

VICE-CHAIRS VICE-PRESIDENTS
PARLIAMENT | PARLEMENT
GARY ANANDASANGAREE, M.P. CANADA GARY ANANDASANGAREE, DEPUTE
PIERRE-LUC DUSSEAULT, MP. PIERRE-LUC DUSSEAULT, DEPUTE

b
July 20, 2018

Ms. Yanike Legault

A/Ditector and Senior Counsel
Ministerial Secretariat

Cabinet and Parliament Affairs Unit
Department of Justice

284 Wellington Street, Room 4258
OTTAWA, Ontatio K1A OHS8

Dear Ms. Legault:

Our File: SOR/2016-200, Regulations Amending the Contraventions Regulations

I have reviewed the above-mentioned instrument prior to placing it before the
Joint Committee, and would appreciate your advice with respect to the following
point.

Section 50 of the Regulations Amending the Contraventions Regulations amends the
French version of the short-form desctiption of item 7 of Schedule XV of the
Contraventions Regulations, in relation to subsection 18(2) of the Transportation of Dangerous
Goods Act, 1992, The text of the short-form description varies, however, between the
English and French versions of the amending regulations. The English version refers
to “les risques d’atteinte 4 la sécurité publique résultant ou pouvant résulter d’un tout
rejet réel ou appréhendé” while the French version refers to “tout danger pour la
sécurité publique résultant ou pouvant résulter de tout rejet réel ou appréhendé.” As
both language versions have equal status and are equally authoritative, the discrepancy
in the amending regulations should be cortrected.

I look forwatd to receiving your comments concerning the foregoing.

Yours sincerely,

Cynthia Kirkby

/mn Counsel
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TRANSLATION/TRADUCTION
Le 20 juillet 2016

Madame Yanike Legault

Directrice par intérim et conseillére principale
Secrétariat ministériel

Unité des affaires du Cabinet et parlementaires
Ministere de la Justice

284, rue Wellington, pi¢ce 4258

OTTAWA (Ontario) K1A OH8

Madame,

N/Réf.: DORS/2016-200, Réglement modifiant le Réglement sur
les contraventions

J’ai examiné le texte réglementaire susmentionné avant de le présenter au
Comité mixte et je vous saurais gré de me fournir des conseils sur les points
suivants.

L’ardcle 50 du Réglement modifiant le Réglement sur les contraventions modifie la
version frangaise de la description abrégée de larticle 7 de 'annexe XV du Réglement
sur les contraventions, en ce qui a trait au paragraphe 18(2) de la Lo/ de 71992 sur le
transport des marchandises dangerenses. Le texte de la descrption abrégée des versions
anglaise et francaise du réglement modificatif est différent. Dans la version anglaise,
on peut lire «les risques d’atteinte a la sécurité publique résultant ou pouvant
résulter d’un tout rejet réel ou appréhendé », tandis que dans la version francaise il
est écrit « tout danger pour la sécurité publique résultant ou pouvant résulter de
tout rejet réel ou appréhendé ». Erant donné que les deux versions ont le méme
statut et qu'elles font pareillement autorité, la différence dans le réglement
modificatif devrait étre corrigée.

Dans P'attente de votre réponse, je vous prie d’agréer, Madame, 'expression
de mes sentiments les meilleurs.

Cynthia Kirkby
Conseillére juridique

/mn
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Regue le 19 septembre 2016

Madame Cynthia Kirkby

Conseillére juridique

Comité mixte permanent d’examen de la réglementation
Le Sénat

Ottawa (Ontario)

K1A 0A4

Madame,

J’ai bien recu votre lettre du 20 juillet 2016 dans laquelle vous demandez
conseil au sujet du Réglwent modifiant le Réglement sur les contraventions

(DORS/2016-200).

Le Ministére a examiné vos observations concernant l'article 50 qui modifie
la version frangaise de la descripion abrégée de Particle 7 de I'annexe XV du
Réglement sur les contraventions, en ce qui a trait au paragraphe 18(2) de la Lo/ de 1992
sur le transport des marchandises dangerenses.

Vous avez raison de dire que les descriptions abrégées des versions anglaise
et frangaise de l'article 50 du reglement modificadf sont différentes. Le Ministere
modifiera donc en temps opportun Pannexe XV du Réglement sur les contraventions.

Jose croire que ces renseignements sauront vous satisfaire et je vous prie
d’agréer, Madame, 'expression de mes sentiments les meilleurs.

Cathy Rudick
Chef de cabinet du sous-ministre de la Justice

S
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STANDING Jong'r COMMITTEE
FOR
THE SCRUTINY OF REGULATIONS
¢/o THE SENATE, OTTAWA K14 0A4
TEL: 995-0751
FAX: 9432109
JOINT CHAIRS

SENATOR PANA MERCHANT
HAROLD ALBRECHT, MP

VICE-CHAIRS

GARY ANANDASANGAREE, M.P.
PIERRE-LUC DUSSEAULT, M.P,

Ms. Yanike Legault

A/Director and Senior Counsel

Ministerial Secretariat

Cabinet and Parliament Affairs Unit

Department of Justice

284 Wellington Street, Room 4258
OTTAWA, Ontario K1A 0HS8

Dear Ms. Legault:

Appendix K

PARLIAMENT | PARLEMENT

D'EXAMEN DE LA REGLEMENTATION ¥

COMITE MIXTE PERMANENT
wd

a/s LE SENAT, OTTAWA K1A 0A4
3 07!
TELECOPIEUR: 943-2109
CO PRESIDENTS

SENATRICE PANA MERCHANT
HAROLD ALBRECHT, DEPUTE 1 1
-

VICE-PRESIDENTS

GARY ANANDASANGAREE, DEPUTE
GANADA PIERRE-LUC DUSSEAULT, DEPUTE

June 14, 2016

Qur File: SI/2016-18, Transfer of Duties Order

I have reviewed the above-mentioned instrument pror to placing it before
the Joint Committee and note that it does not yet appear as an instrument made
under the Public Service Rearrangement and Transfer of Duties Act on the website of
consolidated laws maintained by the Department of Justice. It would be
appreciated if you would take the necessary steps to ensure it is added alongside all

other such orders.

/mn

Yours sincerely,

Cynthia Kirkby
Counsel
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TRANSLATION/TRADUCTION
Le 14 juin 2016

Madame Yanike Legault

Directrice par intérim et conseillere principale
Secrétariat ministériel

Unité des affaires du Cabinet et parlementaires
Ministére de la Justice

284, rue Wellington, piece 4258

OTTAWA (Ontario) K1A 0HS8

Madame,

N/Réf.: TR/2016-18, Décret de transfert d’attributions

J’ai examiné le texte réglementaire susmentionné avant de le présenter au
Comité mixte et jai constat¢ qu’il n’était pas inscrit comme étant un texte
réglementaire pris en vertu de la Lo/ sur les restructurations et les transferis d'attributions
dans 'administration publigne sur le site Web des lois codifiées du ministére de la
Justice. Je vous demanderais de bien vouloir faire le nécessaire pour linscrire avec
les autres décrets.

Je vous prie d’agréer, Madame, Pexpression de mes sentiments les meilleurs.

Cynthia Kirkby
Conseillére juridique
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SOR/2016-103

CIGARETTE IGNITION PROPENSITY (CONSUMER PRODUCTS)
REGULATIONS

Tobacco Act

P.C. 2016-369

June 14, 2016

The Cigarette Ignttion Prgemfg Regulations have been repealed and replaced by
regulations made pursuant to the Canada Consumer Product Safety Act.

The Cigarette Ignition Propensity Regulations required cigarettes to meet a prescribed
standard for ignition strength, in order to reduce the death and injury associated with
fires started by cigarettes. The authority relied upon for these Regulations was section
7 of the Tobacco Act, which authorizes the Governor in Council to make regulations
establishing standards for tobacco products and prescribing test methods to assess
conformity with the standards.

Simply because Regulations prescribe a standard and a test method for certain
tobacco products, however, it does not follow that the Regulatons must be
authorized by section 7 of the Act. Regulation-making powers must be exercised for
the purposes of the enabling legislation. A regulation made primarily for a purpose
that is collateral to the purposes of the enabling Act, or that falls outside the “four
corners” of the Act, will be #/tra vires. In the case of the Tobaco Act, the purposes of
that statute are expressly stated in section 4. These purposes may be summarized as
the reduction of the incidence of tobacco use, particularly among young people,
public education, and disease prevention.

The Regulations were not intended to address any of the health issues arising
from tobacco use per se. Nothing in the Reg;ﬂm:ions would have the effect of reducing
or discouragn% tobacco use in any way. The Regulatons were simply intended to
reduce the fire hazard presented by certain tobacco products. Desirable though this is,
it did not fall within the scope of the Tobacco Act. In light of this, the Committee was
of the view that the Regulations should be revoked and remade under the
Canada_Consumer Products Safety Act. (See SOR/2005-178, before the Committee on
May 17, 2007, April 3, 2008, March 3, 2011, March 15, 2012, February 27, 2014,
March 12, 2015 and April 12, 2016.)
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TRANSILATION/TRADUCTION
Le 22 juillet 2016

Madame Cynthia Kirkby

Conseillére juridique

Comité mixte permanent d’examen
de la réglementation

a/s du Sénat du Canada

Ottawa (Ontario) K1A 0A4

Madame,

DORS
Objet : SOR72016-208, Décret d’urgence visant la protection de la rainette faux-
grillon de I'Ouest (population des Grands Lacs /
Saint-Laurent et du Bouclier canadien)
(antérienrement enregistré sons le TR/ 2016-36)

Je vous remercie de votre lettre du 5 juillet 2016 au sujet du Décret d'urgence visant la
Protection de la rainette fansc-grillon de ['Onest (popnlation des Grands Lacs [ Saint-Lanrent et
dn Bouclier canadien).

Dans votre lettre, vous indiquez que, contrairement  ce qui a été fait dans le cas du
décret d’urgence précédent concernant les tétras des armoises, le présent décret
d’urgence n’a pas été enregistré a titre de réglement. Il s’agissait d’une erreur, qui a
été corrigée depuis. L’erratum, qui remplace TR/2016-36 par DORS/2016-208, a
été publié le 13 juillet 2016 dans la partie I de la Gagetze du Canada (que l'on peut
consulter a l'adresse suivante: http://canadagazette.gc.ca/rp-pr/p2/2016/2016-

07-13/html/erratum-errata-fra.php).

Si vous avez d’autres questions, n’hésitez pas 4 communiquer avec moi au
819-420-7907 ou Diana Burnham, agente des affaires réglementaires, au
819-420-7811.

Veuillez recevoir, Madame, mes plus sinceres salutations.

John Moffet
Directeur général
Direction des affaires législatives et réglementaires

c.c. Robert McLean, directeur général, Evaluation et affaires réglementaires
Chantal Poirier, conseillére juridique, Services juridiques
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